85th LEGISLATURE—REGULAR SESSION Ch.471, § 1

Be it enacted by the Legislature of the State of Texas:

SECTION 1. Section 711.008, Health and Safety Code, is amended by amending
Subsection (a) and adding Subsection (g-1) to read as follows:

(a) Except as provided by Subsections (b), (f), (g), (g-1), (h), and (k), an individual,
corporation, partnership, firm, trust, or association may not establish or operate a
cemetery, or use any land for the interment of remains, located:

(1) in or within one mile of the boundaries of a municipality with a population of

5,000 to 25,000;

. (2) in or within two miles of the boundaries of a municipality with a population of
25,000 to 50,000;

(3) in or within three miles of the boundaries of a municipality with a population of
50,000 to 100,000;

(4) in or within four miles of the boundaries of a municipaiity with a population of
100,000 to 200,000; or .

(5) in or within five miles of the boundaries of a municipality with a population of
at least 200,000.

(g-1) Not later than September 1, 2020, a nonprofit organization may file a written ap-
plication with the governing body of a municipality to establish or use a cemetery located
inside the boundaries of the municipality. The municipality by ordinance shall prescribe
the information to be included in the application. The governing body by ordinance may
authorize the establishment or use of a cemetery located inside the boundaries of the
municipality if the municipality determines and states in the ordinance that the establish-
ment or use of the cemetery does not adversely affect public health, safety, and welfare.
This subsection applies only to a municipality that is wholly or partly located in a county
with a population of more than 3.3 million.

SECTION 2. This Act takes effect immediately if it receives a vote of two-thirds of all
the members elected to each house, as provided by Section 39, Article III, Texas
Constitution. If this Act does not receive the vote necessary for immediate effect, this Act
takes effect September 1, 2017.

Passed by the House on May 9, 2017: Yeas 145, Nays 0, 2 present, not voting; passed
by the Senate on May 24, 2017: Yeas 31, Nays 0.

Approved June 9, 2017.
Effective June 9, 2017.

DEADLINE FOR ADOPTION OF DESIRED FUTURE
CONDITIONS IN GROUNDWATER CONSERVATION
DISTRICTS
CHAPTER 471
H.B. No. 2215

AN ACT :
relating to the deadline for adoption of desired future conditions in groundwater
conservation districts.

Be it enacted by the Legislature of the State of Texas:

SECTION 1. Section 16.053(e), Water Code, as amended by Chapters 756 (H.B.
2031), 990 (H.B. 30), and 1180 (S.B. 1101), Acts of the 84th Legislature, Regular Session,
2015, is reenacted and amended to read as follows:

(e) Each regional water planning group shall submit to the development board a
regional water plan that:
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(1) is consistent with the guidance principles for the state water plan adopted by
the development board under Section 16.051(d);

(2) provides information based on data provided or approved by the development
board in a format consistent with the guidelines provided by the development board
under Subsection (d);

(2-a) is consistent with the desired future conditions adopted under Section 36.108
for the relevant aquifers located in the regional water planning area as of the most
recent deadline for [date] the board to adopt the [mest-recently-adopted-a] state water
plan under Section 16.051 or, at the option of the regional water planning group,
established subsequent to the adoption of the most recent plan; provided, however,
that if no groundwater conservation district exists within the area of the regional wa-
ter planning group, the regional water planning group shall determine the supply of
groundwater for regional planning purposes; the Texas Water Development Board
shall review and approve, prior to inclusion in the regional water plan, that the
groundwater supply for the regional planning group without a groundwater conserva-
tion district in its area is physically compatible, using the board’s groundwater avail-
ability models, with the desired future conditions adopted under Section 36.108 for the
relevant aquifers in the groundwater management area that are regulated by
groundwater conservation districts;

(8) identifies:

(A) each source of water supply in the regional water planning area, including in-
formation supplied by the executive administrator on the amount of modeled avail-
able groundwater in accordance with the guidelines provided by the development
board under Subsections (d) and (f);

(B) factors specific to each source of water supply to be considered in determining
whether to initiate a drought response;

(C) actions to be taken as part of the response; and

(D) existing major water infrastructure facilities that may be used for intercon-
nections in the event of an emergency shortage of water;.

(4) has specific provisions for water management strategies to be used during a
drought of record;

(B) includes but is not limited to consideration of the following:

(A) any existing water or drought planning efforts addressing all or a portion of
the region and potential impacts on public health, safety, or welfare in this state;

(B) approved groundwater conservation district management plans and other
plans submitted under Section 16.054;

(C) all potentially feasible water management strategies, including but not limited
to improved conservation, reuse, and management of existing water supplies,
conjunctive use, acquisition of available existing water supplies, and development of
new water supplies;

(D) protection of existing water rights in the region;

(E) opportunities for and the benefits of developing regional water supply facili-
ties or providing regional management of water supply facilities;

(F) appropriate provision for environmental water needs and for the effect of
upstream development on the bays, estuaries, and arms of the Gulf of Mexico and
the effect of plans on navigation;

(G) provisions in Section 11.085(k)(1) if interbasin transfers are contemplated;

(H) voluntary transfer of water within the region using, but not limited to,
regional water banks, sales, leases, options, subordination agreements, and financ-
ing agreements; .

(I) emergency transfer of water under Section 11.139, including information on
the part of each permit, certified filing, or certificate of adjudication for nonmunicipal
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use in the region that may be transferred without causing unreasonable damage to
the property of the nonmunicipal water rights holder; and

0] zf' opportunities for and the benefits of developing large-scale desalination facili-
ties for:

(i) marine seawater that serve local or regional entltles and

(ii) [th-eprp develo eal in
faetlities-for] seawater or bracklsh groundwater that serve local or reglonal brack-
ish gr ?ls?%water production zones identified and designated under Section
16.060(b)(5);

(6) identifies river and stream segments of unique ecological value and sites of
unique value for the construction of reservoirs that the regional water planning group
recommends for protection under Section 16.051;

(7) assesses the impact of the plan on unique river and stream segments identified
in Subdivision (6) if the regional water planning group or the legislature determines
that a site of unique ecological value exists;

(8) describes the impact of proposed water projects on water quality; and
(9) includes information on:

(A) projected water use and conservation in the regional water planning area;
and

(B) the implementation of state and regional water plan projects, including water
conservation strategies, necessary to meet the state’s projected water demands.

SECTION 2. Sections 36.108(d), (d-2), (d-3), and (d—4), Water Code, are amended to
read as follows;

(d) Not later than May 1, 2021 [September-1,-2010], and every five years thereafter,
the districts shall consider groundwater availability models and other data or informa-
tion for the management area and shall propose for adoption desired future conditions
for the relevant aquifers within the management area. Before voting on the proposed
desired future conditions of the aqulfers under Subsection (d-2), the districts shall
consider:

(1) aquifer uses or conditions within the management area, including conditions
that differ substantially from one geographic area to another;

(2) the water supply needs and water management strategies included in the state
water plan;

3 hydrologlcal conditions, including for each aquifer in the management area the
total estimated recoverable storage as provided by the executive administrator, and
the average annual recharge, inflows, and discharge;

(4) other environmental impacts, including impacts on spring flow and other interac-
tions between groundwater and surface water;

(5) the impact on subsidence;
(6) socioeconomic impacts reasonably expected to occur;

(7) the impact on the interests and rights in private property, including ownership
"and the rights of management area landowners and their lessees and assigns in
groundwater as recognized under Section 36.002;

(8) the feasibility of achieving the desired future condition; and
(9), any other information relevant to the specific desired future conditions.

(d~2) The desired future conditions proposed under Subsection (d) must provide a bal-
ance between the highest practicable level of groundwater production and the conserva-
tion, preservation, protection, recharging, and prevention of waste of groundwater and
control of subsidence in the management area. This subsection does not prohibit the

establishment of desired future conditions that provide for the reasonable long-term
management of groundwater resources consistent with the management goals. under
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Section 86.1071(a). The desired future conditions proposed under Subsection (d) must be
approved by a two-thirds vote of all the district representatives for distribution to the
districts in the management area. A period of not less than 90 days for public comments
begms on the day the proposed desired future conditions are mailed to the districts. Dur-
ing the public comment period and after posting notice as required by Section 36.063,
each district shall hold a public hearing on any proposed desired future conditions rele-
vant to that district. During the public comment period, the district shall make available
in its office a copy of the proposed desired future conditions and any supporting materi-
als, such as the documentation of factors considered under Subsection (d) and
groundwater availability model run results. After the close of the public comment period
[hearing], the district shall compile for consideration at the next joint planning meeting
a summary of relevant comments received, any suggested revisions to the proposed
desired future conditions, and the basis for the revisions.

(d-3) After [%he—eafher—e{lfhe—&&te—eﬂ—whteh] all the dlstncts have subrmtted thelr
district summaries [or-the p 0 e-CORme d on
B3], the district representatlves shall reconvene to review the reports conmder any
dlstnct’s suggested revisions to the proposed desired future conditions, and finally adopt
the desired future conditions for the management area. The desired future conditions
must be approved by [adepted—as] a resolution adopted by a two-thirds vote of all the
district representatives not later than January 5, 2022. Subsequent desired future condi-
tions must be proposed and finally adopted by the district representatives before the end
of each successive five-year period after that date. The district representatives shall pro-
duce a desired future conditions explanatory report for the management area and submit
to the development board and each district in the management area proof that notice
was posted for the joint planning meeting, a copy of the resolution, and a copy of the ex-
planatory report. The report must:

(1) identify each desired future condition;
(2) provide the policy and technical justifications for each desired future condition;
(3) include documentation that the factors under Subsection (d) were considered by

the districts and a discussion of how the adopted desired future conditions impact
each factor;

(4) list other desired future condition options considered, if any, and the reasons
why those options were not adopted; and

(5) discuss reasons why recommendations made by advisory committees and rele-
vant public comments received by the districts were or were not 1ncorporated into the
desired future conditions.

(d—4) After [As—soon—as-pessible-after] a district receives notification from the Texas
Water Development Board that the desired future conditions resolution and explanatory
report under Subsection (d-3) are admmzstratwely complete, the district shall adopt the
applicable desired future conditions in the resolution and report [that-apply-to-the
distriet].

SECTION 3. Section 36.108(d-5), Water Code, is repealed.

SECTION 4. To the extent of any conflict, this Act prevails over another Act of the
85th Legislature, Regular Session, 2017, relating to nonsubstantive additions to and cor-
rections in enacted codes.

SECTION 5. This Act takes effect immediately if it receives a vote of two-thirds of all
the members elected to each house, as provided by Section 39, Article III, Texas
Constitution. If this Act does not receive the vote necessary for immediate effect, this Act
takes effect September 1, 2017,

Passed by the House on April 27, 2017: Yeas 143, Nays 1, 3 present, not voting; phssed
by the Senate on May 19, 2017: Yeas 31, Nays 0.

Approved June 9, 2017.
Effective June 9, 2017.
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